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Volcano Marshall's Case

Argued Before Estee

Able Counsel Appear on Both
Sides and Quote Law on

Question of Juris-- .

diction.

Judge Estee Asks Some Pertinent Questions
Condemnatory of the Custom in Vogue

Here of Confining Misdemeanor
Prisoners With Men Con-

victed of Infamous v

Crimes.

T WAS a Mi dy ia Jude Bei
conn yoKerf-u- r. IIjIT Um bar of

Ji tkt eitf m Owe aal tthe a
BMMfcer t tb4- -i arrayoil them

... oti M HMt or Uw other ia the
M"!i'atkn fr a writ of ltabca corjws

Mialf of WiUlan II. Marshall, tit?
nu, coavhttd of criminal

I ' and Htnttwreri to nix wontlH in
j.rian

Jfpite dw iwry rain without tha
I nitrd Sutat district court room was
niiflMlly bright and cberful. The able

and baailmn jndge looked his lft awl
. idently felt it. He was attiretl in n

i mnd ttew white tinea miit, a stiff whit!
!.irt which lie brooght from California,

an the inevitable white tie. He looked
what be b, tho UUsh jtdc.

Marshal Bay and his chief olikc depu
i Mere there, in their Mats of state.

wfe as a pair of owlb, a mental
i iirvioii that was euhnnced by the
it naps they frequently indulged in.
The mrttoit campaigning that Mr.

Hebdrj is eafaged in just now is wear-

ing, ou him physically and lias purcopti-'!- t
wiihaietl the skating rink from his

forehd backward.
"Volcano" Marshall was there. Ions

and lank, whuffliug along with those un
rnl feet at tb end of ridiculously thi.i
h en. wtsaring a lutppy smile and extend-nii- r

the ever-gla- d hand to his friends.

Ir. Gear's Bon --dot.
The ever neat nml trim Mr. Mnling

vm nt the ilwk and had the- good man-u- i
rs nwr to look wearied, not even

wlwn Mr. Twls workel off his essay
tm the wtIi or liabeas corjwu- - n did
nut smile, own when Mr. tiear said,
Renkii of the territorial suprcnv;
wiirt: "We haw a peculiar court, jf-tet-n

cotuustiuc of a judge awl two lawv

'r." This reflection on the coart was
pi fifthly not Intended, but it seemed ro
lc nufireciateil by one ixrson present, at!( the uithuer.

(icneral Ilartwell looked severe. IT'S

aipcarrd nettled and unhappy, probably
bVH-- rt he ivas comiellol first to take
on oath of iKiforc the court.

"V. 0. Smith's Vyes aewr kMl keen-

er and lie certainly never was more
simvv. If be dMn't satisfy the court
that the brutal treatment accorded Mr.
Marxbttil in ieiou was what he deorved
H wnwi't nis tauit. It must M con-fc-

that Mr. Smith did not seem
wholly satisued with himself when the
court adjourned.

John C. Baird. the United States at
torney, made the most entertaining
spccijli of the day and if his heart didu'r
.really go with his law he did roinark-W- y

well.
Tlwn thore was Mr. Lewis but Lewis

Frke for himself.
George I). Goar, built .as au expan-

sionist and of marvelous boultomie, di 1

cxr-No- M wxirk for the jiotitioner: al
for tho peojdc In showing up" the absurd
and ridiculous character of the terri-

torial supreme court, a matter which
J mice Kstee persistently, but vainly,

to keep uut

Attornov- - General Polt Bad.
1n Mr. de Bolt fell the burden of th

vori for U ivtitiouer and in a qute;
hut forceful waj-- lie well acquitted him- -

iielf.
lltee there was the attorney general,

with Itartvd In his heart for otwcue
and IHielcrs,' but overflowing

love for ike law. He was apprehensive
that Judge Kstee's action iu this caw
wight set a precedent that would dis-mj- rt

the federal practice, send Vorto
Hico Rod the rhllipplncs on legal reefs
and interfere with the president's diges-

tion He sat moodily throughout the
nrgunient, probabU cogitating on politi-

cal uncertainties; how McKinley's defeat
would jcoivjrdise his uncle's fat position
and the one he had so modestly con-

ferred on his nephew. He may haw
thought what a good thing it was to b
the "uejihew of an nade" who is gov-

ernor, with some good appointments in
his girt.

The presence of Miss Ujn, the fair
CaUforulenn who is Judge Et"s pri-Tat- c

secretary, aw a relief to the ioa-liren-

of the gathering. Miss Ityan
vns present, of course, iu the lino ot
her duty, but as she is an exceedingly
clever woman and a capable lawyer, she.
too. enjoyed some portions of the pro-
ceedings.

Beady for tho Arguments.
Promptly at 10 o'clock yesterday morn-du- g

the attorney on behalf of both Md
f the case, and AVm. II. Marshall, the

plaintiff, were in the United States eodr;
room. The tole question for consider
Alien wa the jurisdiction of the courr
Judge Estee stated that the petitioner
would liavc the opcains ind dosing.

j i!- - 1M- - VJ "r an hour, lie
" - I'-i-

Wd Suites court in this
"w--r w ourerenuy tnan j
,- -e e. ty in ursanic --vet con- - i

grtfr coaferred mihmi it some of the pow-

er f a eircnit court. And that it fol-

lows thul lhT can In- - no ijuestion of its
riglil tu ine a writ of habeas corpus
ami that the pretMit cae is one wholly
reti? ea the court's discretion. He
called the court' attention to the ps
culiar conditions surroiindtns the Mar-hba- ll

case. H cited the as reasons
why the iourt should ue its discretion
to take juri-d- n tion in the case ut bar.

All United States Courts.
He spoke of Hawaii's isolated position,

of the t;reat distance to Washington and
the couueut time and expense involved
iu carrying the plaintifTs cause to the

L Unitel States supreme court on a writ of
error. He contended that the courts in a
territor are all to a large extent United
State oonrte. and that greater latitude
in the matter of jurisdiction follows from
the nature of things, lie iointed out
that the petition of Mr. Marshall setj
forth that lie whs conUtted without

or iiTdictment by a grand jury.
antt inrtow, vas couvicteu by ume

of twelve jurors. Both these leing
constitutioiwl questions, they come with-
in the plain jurisdiction of the United
State

The budiou-- citations jiroduced by
McJ Bolt indHdihl both cases whore
juiWwtton h taken cud where juris-
diction was denied. lie brought out the
point that the consideration of this case
by the Uuttod States court was not in
tonrtirt with the other courts, because
they have all ptied upon it nnd are
through with it. He showed a number
of cs wheti I'nited States courts had
issued writ- of habeas corpus before they
had been carriel through the state courts
to the sjipreiuc courts. He argued that
it would be all the more iuctunleut in th?
prcseut instance for the cotirt to tak"
jurisdiction. Iicwiuse the plaintiff h-- s

e.xliausvd ovri other light aud privilege
in the territory and still is denied his
lihcrij. Coninel for the plaintifT sjii--

that h leJi've.l one of the main reasons
inditritts consist: to establish a United
States court here wa that citizens of
the islands: midit briug siuh matters as
sire involved in the cae at Kit to a de--

cision, without crossing the Pacific ocean.

Why Not Have Justice HereP
He added: "nd why should we not

hae justice here? Why should .the pe-

titioner b ooicpelll to go 5,000 ,miles
to the supreme court of the TJnitiJd
StKiw when a court with competent

ut at his door':'
" Mr. Do lioh cited a case in one of tho
States where a United States judge ed

a prteoner wntctel in an in-fer- ijr

cotirt. d gai as one of the rea-M- is

that the petitioner would have to go
a long distance and be ptlt to great ?x-Ie-

to swear out a writ of error to
the supreme court of the United States.

Mr De Bolt then read from the books
that a writ of habeas corpus never issues
ns a matter of course, but should issue
whenever the twtition shows indisputable
grounds. The court docs not consider
tlie facts,rela ting to the alleged crime,
but passes on the legality of the appli-
cant's, rrstt-ir- .l.

"In the United States supreme cour.
Ex. pane Siebold, Vol. 100. page 37T, it
was held tlwr the only ground on which
this court can eutertain an application
for a writ of liabeas corpus Is that the
judgment is null and void for any reason.
We claim that the sentence of Wm II.
Marshall is null and void because uncon-

stitutional. An offen-s- e based on an un-

constitutional law is not a crime. A con-

viction for such a crime i null and void.
Whoa Mr. IX Bolt concluded Judge

Etee aked if there were any other law-

yers prw-e- ut who desired to talk in be-

half of the petitioner. No one appeared,
and Attorney General Dole spoke for the
Territory of Hawaii.

Attorney General Dole's Argument.
"This matter comes before your honor

in the form of an obscure IHicl. But tho

constitutions! question involved are
among the nw- -t nwmentous ever raised.
If Mr. Marshall is discharged nearly
every jiersou convicted from August lti.
ISilS, to June 14. 1IKK). will be released.
We can defend ourselves agsinst the law.
less: society is protected by laws; burl
the precedent will, so ou as a guide for
all the people of the United States. If
Mr. De Bolt's contentions are right, ill
the !a house collections from August
32. IStS.'tu Juno 14. 1900, were mad in
violation, of the constitution; Foetin-st- er

Oat during that time was nuuriuj a

pwtal sjt3 cwstrary U - Hiu p3sre.. said CoL Bsird. if t cafe
tkra: the cifo paid by IwiU atj xd'l sppI cere, since ir fat neee-S- aa

Fran.'isc sad ."r York re 8-- 1 -- ry to cross half an ocean and th--
legally collected. If the jwi-ri- plw of tV
other side la this rase are noamrf. Presi
dent "McKinly is. miloc Prt&.K tra
contitntiorJy. aad the .Vluligyi&c
must either t -ha-

O-JAned or tie 10.G
--jn tais matter tne jurxKnction oi a

, feaeral t j
..

s sentence aa! Urute toe
,

eoas-- 1 sent iIsd ia a criminal case ihifc wm
. prosecuted under the laws of the Repub- -

i ife 6f HaiL But one other rcpuMte
inJHs cve- - anetd zo the Unite-- i Staics

vprj-an-
j that waa-Texa- s. A search of the

I bM$s fails to disdose any decisions aris- -
jj-- oUt 0f that anneratioa that br di- -

uiljrtvtlr pon the ' qneation. I;
! mu j recalled that Texas was ad- -

mitted into "the Union as a .state pos- -

ses5edof a complete state constitution
ami On& of " thtse

red- -' Vrlcir had?been enacted bv the- - Tms

-- - T-- -- -.' - Tvjj r uipnxos nzv runes j.se j aau-1- .

The quetknis whether the conetit-ri- oa

foIJo-- Ti the- - Oar. Thiit is the principle in
volved, Mr. Marsbal! is of no coase
qnence. This temtorj- - is of no
quenc, coraiiared witB th fetare of tb"
lnitel State as a worid potn;r.t

lf yoar honor tak- t- jurbdieu'on
thi t!-- jou take j&rlK-tio- a of
ca.-- that mar be bwisiit by criminal
that have bwn convicted m the islands
during the past twe jrwir--: you
jurisdiction of th twenty odd criminals
wbo are in Oahn with h&I
stained with blood. If jwir honor sets
free this obsccre libeier you most tnrn
loose uiwa this community ewry
handed murderer tlt has ln ?a -

tenceil to prison in these fciamS since
August 12, 3S9. lour honor cannot
make one rule for Mr. Marshall and

to prevent a general
Mr. Dole urged the court not to take

jurisdiction in the matter on account of
the consequence involved
and that Mr. Marshall take his case on
a writ of error to the oourc of
the United States, the wly tribunal
competent to pass upon the profound
and questions involved.

He cited Marston vs. Bowser, is which
the court of the United States
said :

"It is again held , that judgment of
coutts in criminal cases should not U

reviewed by the United courrs'
on writs of habeas corpus, but by writ of
error to the supreme court."

I v

ARGUMENTS IN THE

AFTERNOON SESSION

After the noon recess, Gen. A. S.

nartwell, who had been pressed into the

service suddenly, was sworn in as an
attorney in the United States courts and

addressed the court, lie was, of

course, in opposition to the petitioner
and said he desired to separate the juris-

diction from the merits "of the case
outside the jurisdictions feature.

The court interrupted by say-

ing tllat while he didn't wish to limit the
discussion, the consideration
would confine itself to the question a
to whether this court can retain juris-

diction.
Gen. Ilartwcll then section 10

of the Organic Act and pointed out that
it Is similar in character to those .'u
force in other states and territories when
they were brought into the Union. He
thought theic was no changing of the
statutes, but added that he had not been
able to give the matter the study it
should hae had, and simply desired to
submit it to the consideration of the
court.- -

He acknowledged the discretionarv
powers of the boanJ, but questioned!
whether that discretion ought to lie ex-

ercised in this case. He In res.
l'itcher, from 13 Ted. Hep., p. 053, to
sustain his point that it was the custom
that the courts were slow to sustain
w rits of habeas corpus in all cases where
in the pivotal point had not been
by the court of the United
States. There was danger of turning ?
writ of habeas corpus inN. a writ of
error. The court was not obliged to
consider the case; the petitioner's reme-
dy is by appeal. He spoke of the delay
and cost of such an appeal, but contend-
ed that the proper course was to leave
the petitioner to his remedy.

Baird's Strong Argument.
District Attorney Baird. who ap-

peared at the of the .court as
amicus curiae on the question of juris-

diction, made an eloquent argument, in

which he held against jurisdiction. He

said he had hoped that he could recom-

mend jurisdiction so that a cxed ques-

tion, which he thought had been settle 1

in 1S57. in the Dred Scott cae, by th
supreme court of the 'United States,
might be forever given its quietus. That
famous opinion was 'appealed to the field

of conflict and there In the
Dred Scott cas"sthe constitution followed
the flag, just as later it did in Kansas
and Nebraska. The doctrine that Is so
rampant today has its foundation in the
Dred Scott decision, which cost a mil-

lion precious lives and $5,000,000,000 to
determine. V

Tills court, in the opinion of" Mr.
Baird, ought not to dispose of this cane
on its recrite. He said there was a
vast difference between the courts of tho
territories on the mainland and those ot
the Territory of Hawaii The courts
of the mainland territories have a dual
capacity dual jurisdiction. They have
jurisdiction of offense against the terri-

torial laws, and on the other hand in-

fractions against the United States lavs
as well. They are not United States
courts, but more nearly o than are those
of Hawaii. The, courts of this territory
are somewhat unique. This L? the first
territory to be given United Staes
courts. Hawaii is more nearly a state
than any other territory- -. It has all the
rights of states save that it may nat
vote for. presidential electors, has no
full representation in conzress and can-

not elect United States socators.
The-- governor of Hawaii has been en-

dowed with" greater powers than ,the
governor of the state of Xiw Yorki in
deed, the territory, comes very
being a state.

This-i- s a grave question. It Is so I

cause of its effect. Itv will t
not only one man, hut tcanr,

and reaches- - constitutional ques-

tions that lie at the ery JbsdatIon ot
the laws of th? land.

Let the tfccjskja le right; Van nwn ?3

not to he coasidered, hut ' the prisciplis
tjsae must be. It would jive mcJsmt

breadth- - of a continent for an appoL
Ares-se-ct of --he Brief. ,"

Colonel Baird filed a briff in tbe-cai-

...unprison--

presenr

statutes. statute;

pri$en

an-

other

supreme

supreme

States

briefly

counsel

present

quoted

quoted

decided
supreme

request

settled.

nearly

involve
certain

as follows.:
- - -- - . - . .. .

. lt,ngress was assailed upon the croniid
Uj- -t ifviolated the provisions of section'
10 of article I of the constitution f th
United States, declaring that no state
shall pass any law

obligation of contracts. But
the supreme court held, in the case of
League v. De Young, et ah. 11 IIow ISS.
that the restraints imposed by the

.powers of the several
states could" effect them only after
they became states of the Un-

ion, under the provisions" of the
constitution, and had consented to bo
liouud by it; whereas, Texas was admit-
ted as a complete state and its eonstifi-tio- n

and laws accepted as they stood
at the date of admission.

'The conditions differ in respect of
Hawaii. By the Newlands resolution
of July 7. 1S9S. (30 Stat. L THO) it u
provided that the Hawaiian islands 'aro
hereby annexed as a part of the territory
of the United States and are subject to
the sovereign dominion thereof.' Tho
right is reserved to congress to 'provide
for the governniHii of such slant's aud.
with certain, linruitious the laws of the
Hawaiian Islands shall remain
iu force until the congress of the United
States shall otherwise dtiermine.' Hence
the laws of the Territory of Hawr:i

by the late republic are not free
of the supervisory control of tho aiipicii

of'theTji"l States, ns were-th- e

'aws, of Texa?. Complete 'redress may
be obtained in that supreme tribunal.

''But in this proceeding it issought
to shorten the way to liberty by bringing
up.the petitioner and tho revord on ha-fie-

corpus. The statutory provisions
of the" Uuited States pertinent for the
present are as folIows :

':Section 751 That the supreme court
and the 'circuit and district courts shall
"have power to issue writs of habeas cyic-pus- ."

"Section 752 The several justices end
judges of the said courts, within theic
reflective jurisdictions, shall have power
to grant writs of habeas corpus for tho
purpose of an inquiry into the causi
jf the restraint of liberty.

"Section 753 Tho writ of habeas cor
,nis shall in np case extend to a prisoner
n jail, unless where he is

in violation of the constitution or of
t law or treaty of the United States, etc.

Contention of otitioner.
"The petition herein is based upon the

claim that the petitioner was tried, con-

victed and sentenced .to imprisonment

with hard labor by the courts of Ha-

waii, 'without a presentment or indict-

ment by n grand jury,' and that the of-

fense charged 'is an infamous crime.'

Tho "character ot the pleading upon
which theproceedings were based is not
stated in the petition. It is alleged that
?uch trial and sentence arc" in violation
of the Fifth amendment to the constitu-
tion of the United States.

''The question t&us squarely presented
is, has this court jurisdiction to inquire
into the cause of the restraint of liberty
of this petitioner? .

"Without recounting similar cases
wherein circuit 'and district courts of the
United States have heretofore assumed
jurisdiction. I come to the most recent
decisions of the United States supreme
'onrt'on the v question and which is absj-hitel- y

conclusive.

'Le case went up from North Dako-

ta, where the United States district
judge npon the hearing discharged the
writ of habeas corpus and remanded the
petitioner. (Markuson v. Boucher, 175
U. S- - 1S4. decided on Nov. 20. lSf9).

"Justice McKenna. speaking for tho
court, said: 'In the brief of appellant's
counsel and alsoin that of
general ,of the state as well as in oral
argument," the constitutional points
raised were argued at length. We are
uot disposed to consider them. We
nave: frequently pronounced against the
review-- by habeas corpus of the judg-- 1

taent of the state courts in criminal
cases because some right under the con-

stitution of the United States was ed

to have been denied the"person con-

victed and. have repeatedly decided the
proper remedy was by writ of error.'

"After citing from Baker v. Grice. 1G9

U. S., 2S4. as follows i 'Instead of dis-

charging, they (the federal courts) will
leave the prisoner, to .be dealt with by
the courts of the state ; hat after a final
determination of the case by the state
court the federal courts will" even then
senerally leaTe to his reme-
dy by writ of error from this court,
Justice McKenna adds: The jurisdic- -

Klion is more delicate, the reason against
its exercise stronger, when a single, judy
ts iuvoked to reverse the decision of tiw
highest court of a stale in which tho
constitutional rights of a prisoner could
have been cliaed and y be were
rightly decd or if ot rightly decide
ed could bft reviewJiJipd redressed by

writ of .error froa this, court.'
"This defisioH bets 'the latest ex-

pression of the supreme tribunal is bind-
ing on this coart.

"Tberfi' My earlier cases hold- -

la? the sje
Cootied ob E&gfctk P-- je. '' 't
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IKiUFather of the Woman
is a Witness to

the Deed.

HOME RUINED ST A, PARLOUR

Tfe COURSE OF 3XI.ICIT XOV- -

EKDS T A BLOODY"

TEAGSDY.

The Woman's ub is zEanging--b- y

a Very Slender Thread and
She Wm Probahly

Die.

In a fury of jealous rage. Benjamin
Steigmann shot his wife, Emma Sfeig-man-

twice last evening at S o'clock,
then placed the weapon against his tem-

ple and tried to blow out his brains.
The snooting occurred in. room No. 14
in the Honolulu hotel on Nuuaau street.
The police were at once not; tied and
both were hurried into an ambulance
and driven to Queen's hospital. Hus-
band and wife, murderer and victim,
were bothplaeed on cots, in the same
room where; in dying con-
dition, they, awaited the coming wf sur-
geons.

Dr. C. B. Cooper soon appeared and
a careful examination showed that the
woman had been shot twice in the bac&.
One ball entered on the right side below
the scapula and passed entirel througli
tho body, emerging below the eleventh
rib on the left side. The other bullet
entered n few incl lower, lodged in
the soft parts and could nor be found
by probing. -

When first seen after the ahootirij-th- e

man was thought to be at the ioint-o- f

death. He soon regained cunncious-nes- s,

however, aud talked ly, but
intelligently, when quetioned.

. The "bullet entered his head at the
upper parietal passed through the
brain andJodged under 'the'left occipital.
"Both have even chances with life "and
death." was the opinion expressed by Dr. j

. ........ .......r H.. ..v1aw..E v..v
hours later.

The cause of dip tragedy was the
wife's love for another man. She lefc
her home last Saturday and with Frank
Berry went loathe Honolulu hotel, where
they engaged a room as LtfsWOftd and
wife, according to Landlord McDowells
story. Last evening, accompanied by
the wife's father, Steigmlmn went to the
hotel to see if he could not get his
wife to return to their home. Her
father knocked at his daughter's room,
asking for admission and asking also if
she would see her husband.

"If you will be present at the inter-
view I will," she said.

They, entered. Then followed a half
hour's talk during which the husband
offered to give her money if she would
go back to his home. But the couple
could not agree and finally the father
said; "This is enough; we must go,"
and started for the door. As his hand
rested on the door knob he heard the
shots ring out, and, turning, he saw both
of them fall..

Wood iools on the carpet slioned how
unerring was the murderous hand im-

pelled by a jealous heart.
The father lifted" his dnnguter to tin-be- d

and sought to calm her outcries of
ain until assistance arrived. . -
--At.the hospital. while Mrs.. Steigmann

lay moaning on nn operating table, two
gentlemen stepped to the window. One
of them addressed her and she ex
claimed :

"Oh, Mr. Strauss, tell Mr. "Berry to
come at once. -- ,

" "Why does my . friend not come to
help me mm"':" . - .

"Why. oh, why. does lie nof '"onH-r- "

"Parle vous en Franca is S" asked Mr.
Strauss. .

"No, no," said the woman in agony.
"I am saying -- it in English. Go an--1

tell Mr. Berry" to come to me aeya when
I need him so. You will find him on
Hotel street in the house "near whero
they are working on'-tb- e Young block.
Go tell "

But Strauss never heard-th- e finish of
the woman's prayer for her lover, .for an
tancry attendant pulled down the "window
rfnd ordered the intruders away.

The husband, lying ncar b. id not
see his wife, but could hear her -- Hrfeet-ly,

but it did not seenr to move hinu
The troubles of the Sfeigmantw arc not

of quite recent origin. He is'th keepe
of a little variety store on Kin? strvr.
WaikikI of Bethel street. --"B" ' resides
on Christley lane, "where "they Jiwd hap-
pily until about two --souths "at, who.--he

went to California, on s. hasiness
trip.

He did not enjoy hi journey. h said,
feeling constantly that there we me-thi- ng

wrong at home. Oa Mtunsiag he
found that Berry wa livicg at his hon,-- .

to the scandal of the nefehbyriMKh,
which is a respectable one. Siepnann
drove Berry from his hoas and begged

hiswife to give up hr paramour. This
she refused to do. The neighbors sa
that Steigmann was considerate of his
wife, kind to her and --a, good prarider.

That he was desperately in !( with
his wife is asserted by all th neigh
bors. He begged her to reform, to u
her wayward wwIet.andTCBJ,'" h-- r mar-
ital" allegiance. "He "went on X kne- -s

to her, said a neighbor 'last t renins
After the tragedy had oererrt. "and
beared her to forsake Brry, hut he
refused to do so, saying: that she loved
Berry, that she could vot JiTe, without
him and that she so longer had any love

.for-he- r hashand."
The hssbsnd soB;'t'id from ie po--

lice and also frota the newspapers ia
drinn? Rrry from the- city, hopiac that
his- - wife would then return to hJa. Of
course, neither the police oc the

couM help him unless he swore
out a warrant foe tfc fellow's arrest.

At this.o-- k hrs friends wkd called
last week in his behalf were counseled
to call oa District Attorney Baird and
secure his arrest under the Edtaucds
Act, whkh was cot docc. Had th ad-

vice been followed this tragedy miht
have been averted. The Steigts
bavc two children to face this awful
shame, which will cloud all their lives.
They have been residing with their
father.

Deputy Sh-ri- ff Ghillingworth took the
dying- declaration of Steigmann last
cteains.

"Do you think you are going to die?
asked the officer.

"Yes, I think I am going to die."
"Did you hoot your wife with that

gunTT

"Yes, I shot my wife."
"Why did yon do it:"
To this question Steigmann would

make no reply, except "I am feeling
very bad: please go away."

The revolver used was of the Smith
.t Wesson pattern and

The father of the woman said that
he had no knowledge that Steirmana
was carrying a revolver last night or
he wtuld not have allowed the interview
to have taken place.

At 10 o'clock Dr. Cooper decided to J

probe for the bullet in the lower wound
in the case of Mrs. Steigmann. The op-

eration, in medical parlance, is called
exploratory laparotomy and in this case
was one requiring rare surgical skill.
Dr. Cooper was assisted by Dr. Mc-

Donald and Dr. Emerson. Anaesthetics
were administered and incisions made
exposinc; the abdominal cavities. An in-

testinal perforation was found an I

ewed up. but the bullet was not locate!.
Mrs. Steigmann underwent the operation
without bad effects any more than she
was on the verge of collapsing from ck.

Her age is 23 years, while her
husband is 30.

Mrs. Steigmann is a Roumanian Jew-
ess. Her husband was an Austrian u
birth and nn Israelite.

No operation was performed ua
Steigmann, the patient not having recov-
ered sufficiently from the shock, and nt
12:40 this morning he passed into
eternity.

ANTONE BEOAL SHOT. IN

SHOULDER BY PLAYMATE
:

Father of Wounded Boy Wants
Warrant for Arrest of

the Shooter.

Antone Bedal, a boy about 10 ears
of age, was accidentally shot in the lefc
shoulder yesterday forenoon by Pep
Faustino Cusiuarp, aged 15. Both boys
are Portuguese and live on the east slope
of Punchbowl. The wounded boy, Be-

dal, lives with his father on Punch-
bowl street, his mother being dead. The
father is working on the streets and for
some days the boy has taken the noonday
dinner to him..

Yesterday, just after starting with
the dinner, he passed a group of boys "l
the street, among whom was Casinaro.
who had a small revolver in his
hand. Casinaro fired two shots with the
revolver into the side of the hill and then
turning quickly fired towards the Bednl
lad, the bullet striking the boy in tho
left shoulder a few inches above ths
heart.

As soon as it was learned the boy lull
l)cen wounded neighbors rushed to his as-

sistance and Dr. L. F. Alvarez was at
once called and drosed the wound.
When the father arrived home last night
he chided the boy for uot bringing hb
dinner when the boy Informed his father
that he had bten shot and showed him
the wound. Bedal pere at once went
to the police station to ask for the ar-

rest of Casinaro. Deputy Sheriff
Chillingworth investigated the case and
learned that the shooting was entirely
unintentional. being the result of care-
lessness. The boy is not seriously hurt
and will soon be around again.

Opium in Lemons.
George Yee was arrested last night for

having opium in possession. He was
caught by Deputy Sheriff Chillingworth.
who fonnd twelve imitation lemons fillcl
with, opium in his room.

--Calihi Pump Rests.
The new pump at Kalihi has shut

down for a few days until the machinery
is painled. The pump has been giving
the same satisfaction shown on the day
of the test. For the week, while tho
Kalihi pump is shut down, the Beretania
pumps will work overtime.

Association Football.
JTbere will be a game of association

football played at the Makiki cricket
grounds on Saturday next. The game
will be between picked teams from Io-la- ni

college and from men in the stores
down town. The merchants team wit!
play the following: Cotton, Lennox,
Lansdale. Fiddes. Churton, It. Anderson,
Soper, McLean. Woods. Sinclair and
Seymour. The Iolani college team has
not yet been named.

Arrested For Assault.
Matt Olscn. a sailor. was arrested last

night after a hard fight and taken to the a
police station. Oa the corner of Kukut
and Fort streets he grabbed a Japanese
woman who was jiassinff. by the throar,
and attempted to pull her into a dark
alley near by. The screams of the wo-

man frightened the man, who started to
run. He was caught at Nuuanc and Ku-kuia-

after a hard fight was takes to
the jioliee station ia a hack. The wo-

man called later at the station and posi-

tively identified Olsea aa her assailant.
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NUVT STORMS SWEEP

OVER OF Oil

Rains Cause Great
Floods AU Aoout

Honolulu.

CONSiBEHiBLE DAMAGE DONE HEBE

PUNCHBOWL, PAIAA AXD

THE WATERFRONT RE-

GIONS
.--.

SUFFER.
.

- ,
Nuuanu River up to Its Banks
, With Several Bridges Endan-

geredNotes About

tha City.

The district at Pahiaw. on both
of King street for atout 300 yts Wai-ki- ki

of HoughtaiKag's iaac. ws ito-- iil

from two to four feet deep wkfc wm
coming from the Kalihi valloy And the
gulches autnka of Kapalawu lat algM.

The torrent came with stick rapMUy
that it is thought that there MMtst hv-be- en

a cloudburst. Early Ih the isort-in- g

the streams were running full fxwM

the heavy raias dud when the Ulg nm
of last night came they ovettlftwtetl

A small stream which bcaackw g
from the tynlRii stream ami mats
mauka .and Ewa of KametouMeibi
school, was blocked by the buUdt--r .f
the Achi houses, jnst Ewa of the warn
stables. An outlet was built awl It whs
apparently too small, as the watw backed
up and then overflowed the whele itfe.
trict in a very short space of time, Tl
residents of the neighborhood soou mw
that the flood was upou them and tbo
on the lower floors began to move air.
The steps on most of the houses wt
washed away by the flood, which cmmc
with a ru-di- , and the water von hegiut
to flow across King street ami onto tlie.
lowland on the makai side. The ptotrfc.
in the new Japanese hospital had & lit
tie time to prepare for the onrush of.
water nnd built a levee around tito
building so that little damage was kvM

there. On the mauka side of Kltr
street, however, the flood did the itest
damage. The land was formerly Jew.
having been used as rice land, awl wk
partially filled hi. but still below tth
street level.

From the way that the watsr ftow.nl
Lthrough the lower stories of the newiv

constructed tiouse it would appear Ut
they are much nearer the gnmnd tlMUi
the law allows.

In the darkness it was imposslttfu to
see what damage was done the rfce tfjfcli
in the neighbor.homl. but it ft tlMHtgVt

that as the rush of water wni st
strong n good deal of the growing rie
will lie ruined. Further out KalUtf.
where the new bridge is being built k
King street, the water was a caifple f "

feet over the bridge and it is thwig- -t
that all the work in process of con-

struction has been carried away.

Water at Kowalo
Kewalo .was submerged yesterday aft-

ernoon and evening.- - The whole district
is n good deal below the level of Uh
land mauka and ns n consequeixe the ia-tri- ct

received the whole benefit of Um
surface water from King, A lapal aftd
South street.

Palama Flooded.
The heavy rainfall of test erewi M

quite a bit of damage and caused
excitement among the China.

and Japs in the neighborhood of Uto
new pumping station at Psluaw.

in the neighborhood could he stat --

natives. Chinese and Japs with Uwlr
lanterns trying hard to recover thai''
floating property, such ns tjrfetvalkm.
boxes. boards and barrel. The awonat
of water was so great it entered the jhhI
water places and caused xoute had walk-
outs in -- the roads. The water wa sa
deep in some parts of the road it rettclteel
the hubs of hack whvefa.

Nuuanu stream had risen to sttcb a
height that it was feared by people fat

the neighborhood it would overflow hm
banks.

Police Kopt Busy.
Deputy Sheriff Chiilingwertli bail a

exiMjriencc at the corner of PlJkoi reet
near the baseball grounds, while m hi
way to serve some paper. He d'
into a flood of water which oversow '

the bed of hu buggy, and a large po
for the electric car line came t!otm-dow- n

the street with great 'vetoes'
having been washed down from Lusaii
street-- It was carried over a stone wa
oa the corner below and' landed in ar. a
joining lot. The pole was carried i'ow t
with sufficient force to have wrecker ir
carriage had it struck it.

A Chinese storekeeper at the err
of Alakea and Queen streets tfceuzk
was going to be washed into the fa
During the heaviest rain, after 7 e:.x-Ia- st

night, th water rushed daws !

kea street in a perfect torrent aa '
the time it reached Qneen street It he 1

taken on the semblance of a mill m
OverilQvvinjf the street to a depth of se
era! feet and flooding adjoluhis Im
ings. The water ioured Into the H."
store of the Chinese until it had reaebel

depth of nearly four feet and his gooc
were floating about in a bad mbc-u- .

ConsidTablc damage was done to b s
stock.

The mounietd patrol out in PaUi i
vally reported to the police statk
about 0 o'clock last night that e?rul
large rocks had been washed down fro
the htlbiiuVs nr; Pauoa trd brfihje ai I
asked that '.interns lm sent out T"s?r t
be set up as warnings for travelers over
the road.


